5I8	THE LAW OF MOVABLES
provide machinery whereby any assets found in the country
may be collected and distributed among the creditors, it follows
that the existence of such assets, which at any rate implies the
carrying-on of business in some sense of the term, is sufficient
to justify the making of a winding-up order.
Companies The difficulties caused by the revolutionary legislation in
Russia prompted the insertion of an additional section in the
Companies Act, 1929, which now appears as section 400 in
the Act of I948,1 It is to this effect:
Where a company incorporated outside Great Britain which has
been carrying on business in Great Britain ceases to carry on business
in Great Britain, it may be wound up as an unregistered company under
this part of the Act, notwithstanding that it has been dissolved or other-
wise ceased to exist as a company under or by virtue of the laws of the
country under which it was incorporated.
The prevalent view is that the section merely confirms a juris-
diction that has long existed and removes any possible doubts
as to its exercise in the case of such associations as the Russian
banks.2 In particular, its reference to 'carrying on business' in
Great Britain imposes no limitation upon the general jurisdic-
tion conferred by section 399 (5) (A).3 In effect the words only
indicate that some assets upon which a winding-up order can
operate must be found in Great Britain.
- This spectacle of winding-up an extinct entity is bound to
disturb the logician. He may justifiably ask several questions,
for pur- How can you liquidate a body that has already been annihilated,
poses of unless it has been expressly reanimated by the Act, which is not
winding-up .      r	,	^O.r         ni	r        i •        11
in fact the case r Since all the assets of a dissolved corporation
pass to the Crown as bona vacantia, what remains to be dis-
tributed among the creditors ? Who are the creditors, what are
the debts, for it is well settled that debts due to or from a
corporation are extinguished on its dissolution ?4 In the leading
case of Russian and English Bank v. Earing Brothers £5? G?.,5
the House of Lords by a bare majority6 surmounted these
difficulties by holding that a dissolved company is implicitly
1	The corresponding section in the Act of 1929 was 338 (2).
2	Russian & English Bank v. Baring Bros. & Co., [1936] A.C. 405, at p. 424,
per Lord Atkin.
3	Banque des Marckands de Moscou v. Kindersley, [1951] Ch. 112, 131.
4	i Blackstone's Commentaries, p. 484, cited in In re Higginson & Dean,
899] I Q-B-32$»33°-
5	[1936] A.C. 405.
6	Lords Blanesburgh, Atkin, and Macmillan.

